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Am. Jur. Legal Forms 2d § 182:17 (Grant of right to use name—General form) 

Am. Jur. Legal Forms 2d § 182:18 (Grant of right to use name—Advertising) 

Am. Jur. Pleading and Practice Forms, Privacy § 17 (Complaint, petition, or declaration—Unauthorized use of plaintiff's 
photograph for advertisement) 

Am. Jur. Pleading and Practice Forms, Privacy § 19 (Complaint, petition, or declaration—Unauthorized use of name and 
photograph to promote or indorse goods or services—Injunctive relief and damages) 

Am. Jur. Pleading and Practice Forms, Privacy § 23 (Complaint, petition, or declaration—Unauthorized use by author and 
publisher of public figure's name and photograph—Injunctive relief and damages) 





For over a century, the courts have recognized publicity interests as a distinct kind of property right, and that a person's name 
is his or her property, with the same right to its use and enjoyment as any other type of property.! The right of publicity is 


a generally recognized property right of prominent persons,” such as professional athletes and entertainers,” to control the 
commercial value and exploitation of their names or pictures or likenesses, or to prevent others from unfairly appropriating 


that value for commercial benefit.* The right is analogous to a commercial entity's right to profit from the good will it has 
built up in its name,» and is protected by the courts in order to preserve the entertainers' incentive to produce creative works 
or entertainment.° In one sense, labeling a person's right in the publicity value of his or her photograph by calling it "property" 


simply symbolizes the fact that the courts enforce a claim which has pecuniary worth.’ 
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Observation: 


The right of a person to be compensated for the use of his or her name for advertising purposes or purposes of trade, although 
evolving from the common law of privacy and its tort of appropriating the name or likeness of the plaintiff for the defendant's 
benefit, is distinct from privacy torts, which protect primarily the mental interest in being let alone. Unlike the right of privacy, the 
right of publicity expressly protects an individual's right to reap financial rewards from his or her endeavors, and the courts have 


protected a variety of interests under the right of publicity, including the plaintiff's name,’ nickname,!” likeness,'! a character that 


the plaintiff has created, and the plaintiff's distinctive style.!* 





CUMULATIVE SUPPLEMENT 
Cases: 


Professional wrestling commentator failed to show that he would likely suffer irreparable harm absent preliminary injunction 
against sale of shirts, as factor disfavoring such injunction in his action raising claims for unfair competition, trademark dilution, 
and trademark cyberpiracy under Lanham Act, trademark infringement, unfair competition, and trademark dilution under 
Pennsylvania common law, and unauthorized use of likeness under Pennsylvania's right of publicity statute against professional 
wrestler, e-commerce store, and store's co-owner who created, promoted, and sold disparaging t-shirts bearing commentator's 
name and likeness; nothing indicated that disparaging t-shirts bearing professional wrestling commentator's name and likeness 
had irreparably affected his reputation. Lanham Trade-Mark Act § 43, 15 U.S.C.A. § 1125; 42 Pa. Cons. Stat. Ann. § 8316. 
Cornette v. Graver, 473 F. Supp. 3d 437 (W.D. Pa. 2020). 
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